
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS AT TIHU 

DISTRICT : NALBARI 

 

G.R. Case No. 114/17 

U/s. 498-A IPC 

 

State of Assam 

      -vs- 

Sri Nabajyoti Das 

Smt. Jonaki Haloi 

Sri Paban Haloi 

                    ……... Accused persons 

 

Present: Sri Anurup Bordoloi, A.J.S. 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. S.K. Talukdar,  

     Smt. P. Haloi, Advs. 

 

Dates of Evidence   :  26.02.18, 29.05.18 

Date of Argument  :  29.05.18 

Date of Judgment   :  29.05.18 

 

 

JUDGEMENT 

1.  Prosecution case, in brief, is that one Smt. Babita Barman lodged 

an ejahar before the Officer-in-Charge, Tihu P.S on 16.07.17 alleging inter-alia 

that since the day of her marriage with accused no.1 Nabajyoti Das, the other 

accused persons no. 3 and 4 namely Paban Haloi and Jonaki Haloi, who are also 

her in-laws, have been ignoring her. Accused no.1 used to live away from home 

and as such he does not know much about the same. The accused persons did 

not use to feed the informant properly and she had to starve most of the times. 

On 15.07.17 at about 11.00 am, the accused no.3 and 4 chased the informant to 



 

 
 

her room and assaulted her over a trivial matter. Accused no.2 i.e. Sri Kartik Das, 

who is the brother-in-law of the informant also chased the informant with an 

intent to assault her. After that at about 8.30 pm when accused no. 1/the 

husband of the informant returned home, accused no.2 instructed him to assault 

the informant. At that time the informant was 7 months pregnant and the family 

members of her husband with an intent to cause her miscarriage used to hit her 

on her stomach. On the day of the incident also the accused persons hit the 

informant on her stomach with a mobile phone. Hence the case.   

2. On receipt of the ejahar, Tihu P.S. Case No. 114/17 U/s 498-A I.P.C. was 

registered and investigated into. On perusal of the case record it is found that 

the I/O of the case had filed the charge sheet against Sri Nabajyoti Das and Smt. 

Jonaki Haloi U/s. 498-A/34 IPC. However, due to inadvertent mistake B.A. sent 

summons to the accused Nabajyoti Das and his father Sri Paban Haloi instead of 

his mother/accused Jonaki Haloi.  Accordingly, Nabajyoti Das and Paban Haloi 

appeared before the Court and necessary copies were furnished to the accused 

persons and the charge was framed against them u/s 498-A/34 IPC which was 

read over and explained to them to which they pleaded not guilty and claimed to 

be tried. The case, however, proceed against Nabajyoti Das and Paban Haloi and 

the evidence of the informant was recorded. The inadvertent mistake of B.A. 

came to notice before this Court after recording the evidence of the informant. I 

have gone through the evidence of informant wherein I have found sufficient 

incriminating materials deposed by the informant against her father-in-law Sri 

Paban Haloi. As such, the Court deemed it fit to proceed the case against Paban 

Haloi along with the charge-sheeted accused persons Nabajyoti Das and Jonaki 

Haloi u/s. 498-A/34 IPC. Accordingly, this court summoned Jonaki Haloi and 

made her accused in the present case by invoking sec 319 CrPC. Copies were 

furnished to the newly impleaded accused person and the charge was read over 

to her to which she pleaded not guilty and claimed to be tried. Sufficient 

opportunity had been given to the defence side to cross examine the prosecution 

witnesses u/s 319(4)(a). 

4.  In support of its case, prosecution side examined 3 (three) 

witnesses. The accused persons were examined U/s 313 Cr.P.C. wherein they 

took the plea of denial. Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides 

at length, gone through the case record and perused the evidence carefully.                                                      



 

 
 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused persons, being the husband and in-laws 

of the informant, in furtherance of their common intention, subjected her to 

cruelty and thereby committed an offence punishable u/s 498-A IPC? 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me 

describe the evidence in brief. P.W.1, Sri Mahendra Pathak, has stated in his 

evidence that he knows the informant and the accused persons.  P.W.1 does not 

know anything about the incident.  P.W.1 has neither seen nor heard anything 

about the incident. Defence has denied cross-examining this witness. 

8. P.W.2, Babita Barman/informant, has stated in her evidence that 

she had lodged the FIR against the accused persons namely Jonaki Haloi, Paban 

Haloi, Nabajyoti Das and Kartik Das.  PW 2 got married about 2 years ago from 

the date of her deposition and after her marriage the accused persons used to 

torture P.W.2 in connection with dowry demand. On 09.01.17, P.W.2 had lodged 

an FIR against the accused person but the matter was compromised later. On 

15.07.17, the accused persons assaulted PW 2 and with an intent of causing 

miscarriage of PW 2, her husband threw a mobile phone on her stomach. At that 

time P.W.2 was 7 (seven) months pregnant.  On the next day P.W.2 lodged the 

FIR.  Ext.1 is the ejahar and Ext.1(1) is the signature of P.W.2.   

9. In her cross-examination, PW 2 has stated that on 16.07.17 her 

husband Nabajyoti Das had also lodged an FIR against her alleging that she had 

rebuked him with obscene language and also injured him with a knife. That case 

i.e. G.R.113/17 is pending trial before this Court.  P.W.2 knows the people who 

stays near her father-in-law’s house. Their names are Mahendra Pathak, Hitesh 

Haloi, Biren Haloi and Jitesh Haloi. They know about the incident as they had 

compromised dispute between them earlier also. It is not a fact that P.W.2 has 

not stated in the FIR that the accused persons tortured and assaulted her 

demanding dowry. It is not a fact that P.W.2 has not mentioned in the FIR that 

she got married 2 (two) years ago from the date of her deposition and they had 

compromised disputes on earlier occasions also. It is not a fact that the accused 

persons did not assault her on 15.07.17. It is not a fact that P.W.2 had not 

mentioned in the FIR and also had not stated before police where and how the 

accused person assaulted her. There were marks of injury on P.W.2’s leg, hand 



 

 
 

and chest.  Police did not seize the mobile phone. It is not a fact that her 

husband did not throw the mobile phone on P.W.2’s stomach with the intent to 

cause her miscarriage. It is not a fact that P.W.2 herself broke the mobile phone.  

It is not a fact that P.W.2 injured her husband with a knife.  It is not a fact that 

P.W.2 lodged this case in order to save herself from the case lodged against her 

by her husband.  It is not a fact that P.W.2 deposed falsely.   

10. The informant/PW 2 was further cross-examined after the accused 

Jonaki Haloi was impleaded as an accused in the case.  

11. In her further cross-examination, PW 2 has stated that she had 

lodged this case against her husband and her in-laws.  On 15.07.17 some dispute 

took place between P.W.2 and her in-laws.  When the husband of P.W.2 returned 

home from his work, P.W.2 told him about the incident but he instead of 

believing P.W.2, believed what his parents told him.  The accused persons 

neither tortured PW 2 nor demanded any dowry from her. P.W.2 had lodged this 

case against the accused persons out of some misunderstandings. The accused 

persons had also lodged a case against P.W.2.  P.W.2 has no objection if the 

accused persons are acquitted.   

12. P.W.3, Biren Barman, has stated in his evidence that the 

informant is his daughter and who had lodged this case against Nabajyoti Das, 

Jonaki Haloi and Paban Haloi.  About 7 months ago from the date of his 

deposition the in-laws of P.W.2 assaulted her and when her husband i.e. 

Nabajyoti Das returned home from his work, they influenced him against her 

after which all the accused persons assaulted PW 2 in connection with dowry 

demand. In this regard earlier a case was lodged earlier also but it was 

compromised by the villagers. The accused persons assaulted P.W.2 with an 

intent to cause her miscarriage. The accused persons also threatened to kill 

P.W.2 by setting her on fire.   

13. In his cross-examination, PW 3 has stated that it is not a fact that 

P.W.3 had not stated the facts before police which he has stated before Court.  

The daughter of P.W.3 i.e. P.W.2 did not sustain any injury. On 16.07.17 

Nabajyoti Das lodged an ejahar against P.W.2 alleging that she injured him with 

a knife with a knife on his back, she does not do household chores and she 

misbehaves with him and his family.  P.W.3 has not seen the incident but has 

only heard about the incident. It is not a fact that the daughter of P.W.3 has not 

been assaulted by the accused persons in connection with dowry demand. It is 



 

 
 

not a fact that P.W.3 has stated falsely in order to save his daughter from the 

case that has been lodged against her.   

14. SEC 498-A IPC : Husband or relative of husband of a woman 

subjecting her to cruelty—Whoever, being the husband or the relative 

of the husband of a woman, subjects such woman to cruelty shall be 

punished with imprisonment for a term which may extend to three years 

and shall also be liable to fine. 

Explanation.—For the purpose of this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or danger to 

life, limb or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view 

to coercing her or any person related to her to meet any unlawful 

demand for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand. 

 

15. So in order to attract the offence of sec 498-A IPC, either of the two 

ingredients mentioned above has to be fulfilled. We have to consider whether 

there was any wilful conduct of such nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health of the 

woman; OR whether the woman was subjected to harassment with a view to 

coercing her or any person related to her to meet any unlawful demand for any 

property or on account of failure by her or any person related to meet such 

demand. Evidence reveals that PW 2/informant has stated that the accused 

persons tortured her in demand for dowry and also assaulted her. PW 3 also 

corroborated the evidence of PW 2. However, during further cross-examination 

of PW 2/informant by the defence, after the accused Jonaki Haloi was impleaded 

in the case, she herself stated that the accused persons neither tortured her nor 

demanded any dowry from her. She further stated that an altercation had taken 

place between her and the accused persons and she lodged the case out of some 

misunderstandings. It can be understood that the informant in the heat of the 

moment might have lodged the case against the accused persons. Hence, I am 

of considered opinion that the prosecution has failed to prove its case beyond 

reasonable doubt against the accused persons u/s 498-A/34 IPC. As such the 

accused persons deserve acquittal. 



 

 
 

O R D E R 

18.     In view of the conclusion made above, I hold the accused persons 

not guilty of the offences U/s 498-A IPC and hence, they are acquitted of the 

offences U/s 498-A IPC. The accused persons are set at liberty forthwith.   

19.   The bail-bond of the accused persons shall remain in force for a 

period of six months from the date of this order.  

20.   The judgment is delivered in the open Court in presence of the 

accused and his learned Counsel. 

  Given under my hand and the seal of this court on this 29th day of 

May, 2018.  

 

 

 

                           (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Mahendra Pathak 

P.W.2- Smt. Babita Barman 

P.W.3- Sri Biren Barman 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

 Munsiff cum JMFC, Tihu 


